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Date: 2 March 2020 Your ref: -- Our ref: PSIMM-201912 
 
 
TO:  President Cyril Ramaphosa 
  President of the Republic of South Africa 
  By email: presidentrsa@presidency.gov.za 
 
CC:  Minister Ronald Lamola 
  Minister of Justice and Correctional Services 
  By email: ministry@justice.gov.za 
 
  Advocate Pansy Tlakula 
  Chairperson of the Information Regulator 
  By email: inforeg@justice.gov.za 
 
 

 
 
Dear President Ramaphosa 
 
 
IMPLEMENTATION OF THE INOPERATIVE PROVISIONS OF THE PROTECTION OF PERSONAL 
INFORMATION ACT 4 OF 2013 (POPIA) 
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1. We act for Media Monitoring Africa (MMA).  For your reference, MMA was established in 1993 
in Johannesburg, and, since then, has evolved from a pure monitoring-based project to an 
innovative organisation which implements successful media strategies for change.  MMA 
strives towards encouraging a fair and just society in which the public, media and the 
powerful respect a culture of human rights. 
 

2. MMA is deeply concerned – particularly in the face of the recent spate of data breaches – that 
South Africa currently does not have an effective and enforceable data protection framework, 
despite POPIA having been signed into law in 2013.  The failure to bring the substantive 
provisions of POPIA into force is a consequent failure to realise the right to privacy 
domestically. 

 
3. As you will be aware, the state has a constitutional obligation flowing from section 7(2) of the 

Constitution to respect, protect and fulfil all rights in the Bill of Rights, including the right to 
privacy.  In particular, we note that: 

 
3.1. Section 237 of the Constitution of the Republic of South Africa, 1996 (the Constitution) 

requires that “[a]ll constitutional obligations must be performed diligently and without 
delay”. 

 
3.2. In Khumalo v Member of the Executive Council for Education: KwaZulu-Natal 

[2013] ZACC 49, the Constitutional Court explained that this provision elevates 
expeditious and diligent compliance with constitutional duties to an obligation in itself, 
in recognition of the public interest in having certainty and finality. 

 
4. It has also been made clear by the Constitutional Court in Ex Parte Minister of Safety and 

Security and Others: In Re S v Walters and Another [2002] ZACC 6 at para 73 that a power 
conferred on the President to determine the date of commencement of a statute “is a public 
power and has to be exercised lawfully for the purpose which was given in the enactment” 
and that it cannot “be used to veto or otherwise block … implementation” of the statute. 
 

5. In the light of ongoing data violations that are occurring, including data breaches and data 
exploitation of some of the most vulnerable members of society, it is unacceptable that South 
Africa lags behind the global trend to enforce an effective data protection framework in the 
country. 
 

6. It is our understanding that the Information Regulator has requested that the inoperative 
provisions of POPIA be brought into force by 1 April 2020, but has not received a response to 
this request as yet.  In circumstances where the body vested with the power to enforce and 
oversee the POPIA has made such a request, it is difficult to understand what justification 
there can be for any further delay. 
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7. In all the circumstances, MMA hereby requests that the commencement date of the 
inoperative provisions of POPIA be proclaimed to be 1 April 2020, and that this be 
proclaimed by no later than Friday 13 March 2020.  We emphasise that POPIA itself contains 
appropriate transitional provisions and that it allows responsible parties will have a grace 
period of one year to comply, after it has come into force. 

 
8. In the event that commencement date of POPIA is not to be 1 April 2020: 

 
8.1. MMA hereby request written reasons for the decision not to bring POPIA into force by 

then or at all.  In this regard, it is now trite that the principle of legality requires that 
reasons be given for the exercise of all public power – see: Judicial Service 
Commission and Another v Cape Bar Council and Another 2013 (1) SA 170 (SCA) 
at paras 43-44.  MMA requests that such reasons be provided by no later than Friday 
13 March 2020; and 

 
8.2. MMA reserves its rights to approach the courts to compel the implementation of the 

inoperative provisions of POPIA through the courts, and to enforce the state’s obligation 
to respect, protect and fulfil the right to privacy diligently and without delay, as 
required by section 237 of the Constitution, read with section 14 thereof. 

 
9. Kindly confirm receipt of this correspondence. 

 
 

Yours faithfully, 

 
POWER SINGH INC. 
Per: Avani Singh | Director 
E-mail: avani@powersingh.africa 


