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INTRODUCTION 

1 In this application, the applicants seek interdictory and directory relief 

against the Economic Freedom Fighters and Mr Malema regarding 

statements made about a series of journalists. 

2 Media Monitoring Africa (MMA) seeks leave to intervene in the 

application as amicus curiae in order to assist this Court and to present 

legal argument on relevant issues - particularly the ambit and impact of 

section 16(1 )(a) of the Constitution and the relevant international law 

instruments. MMA contends that these form an essential part of the 

context for the determination of this application. 

3 At the outset, it bears emphasise that: 

3.1 MMA is a highly respected NGO which has an established track 

record of acting in the public interest in matters relating to media 

issues.1 

3.2 MMA seeks to protect the rights to freedom of expression and the 

rights to freedom of the media. It does so from the perspective of 

a watchdog that seeks to promote ethical and fair journalism that 

supports constitutional rights. 

1 See, for example the participation of MMA in the matters of Electronic Media Network 
Limited and Others v e.tv (Ply) Limited and Others 2017 (9) BCLR 1108 (CC); Van Breda v 
Media 24 Limited and Others; National Director of Public Prosecutions v Media 24 Limited 
and Others 2017 (2) SACR 491 (SCA); and Motsepe v S 2015 (5) SA 126 (GP). 
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3.3 Thus, although MMA is a strong defender of freedom of 

expression, it therefore does not adopt an absolutist stance on 

freedom of expression or freedom of the media. On the contrary, 

when it is appropriate, MMA contends that freedom of expression 

ought to be limited in appropriate circumstances.2 

3.4 MMA therefore believes in an approach which appropriately 

balance the various constitutional rights involved. 

4 MMA's submissions are set out as follows: 

4.1 The basis for the granting the amicus application; 

4.2 The ambit and impact of section 16(1 )(a) of the Constitution; and 

4.3 International law applicable to the determination of the application. 

BASIS FOR GRANTING THE AMICUS APPLICATION 

5 The MMA has sought the consent of the parties for leave to intervene in 

the present application. 

6 Written consent has been provided by both parties. 

2 See, for example, the amicus interventions of MMA in Johncom Media Investments Limited 
v M and Others 2009 (4) SA 7 (CC) and Media 24 Ltd v National Prosecuting Authority: In Re 
S v Mahlangu 2011 (2) SACR 321 (GNP) and its participation as an appellant in Centre for 
Child Law and Others v Media 24 Limited and Others 2018 (2) SACR 696 (SCA). 
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7 The application for leave to intervene is made under regulation 

1 0(5)(c)(vi) of the PEPUDA Regulations, 20033 coupled with the rules of 

court in which these proceedings were instituted. 

8 MMA has a record of advocacy and, where appropriate, litigation in the 

furtherance of the promotion and protection of ethical and fair 

journalism.4 This role includes in its mandate, the promotion of freedom 

of expression and the legitimate limitation of the right in respect of hate 

speech. As such, MMA's standing to intervene in the present 

proceedings is clear insofar as it seeks to introduce argument before this 

court on where an appropriate balance may be struck between the 

protection of media freedom and the prevention of intimidation and 

harassment of the media on the one hand and legitimate, robust political 

rhetoric on the other hand. 

9 The courts have developed a clear stance on the considerations that are 

applicable when determining whether to exercise its discretion in favour 

of granting applicants leave to intervene as amicus curiae. It has been 

distilled to a consideration of the following: 

9.1 whether the submissions sought to be advanced are relevant to 

the issues before the Court; and 

3 GNR 764 in Government Gazette 25065 of 13 June 2003 (as amended} 

4 MMA FA par 15 
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9.2 whether the submissions are different from those of the other 

parties.5 

10 On the role of an amicus curiae, the Constitutional Court has described it 

as follows: 

"The role of an amicus is to draw the attention of the 

court to relevant matters of Jaw and fact to which 

attention would not otherwise be drawn. In return for the 

privilege of participating in the proceedings without 

having to qualify as a party, an amicus has a special 

duty to the court. That duty is to provide cogent and 

helpful submissions that assist the court. The amicus 

must not repeat arguments already made but must raise 

new contentions; and generally these new contentions 

must be raised on the data already before the court. 

Ordinarily it is inappropriate for an amicus to try to 

introduce new contentions based on fresh evidence."6 

11 That Court has repeatedly found that amici curiae have made and do 

make an invaluable contribution to the country's jurisprudence and that 

their participation in litigation should "be welcomed and encouraged".7 

12 We deal with each of the factors this Court is to consider in turn. 

5 /nstitute for Security Studies In ReS v Basson 2006 (6} SA 195 (CC} par 10; Fose v Minister 
of Safety and Security 1997 (3} SA 786 (CC) par 9 

6 1n Re: Certain Amicus Curiae Applications; Minister of Health and Others v Treatment Action 
Campaign and Others (CCTB/02) [2002] ZACC 13 (5 July 2002) par 5 

7 Children's Institute v Presiding Officer of the Children's Court, District of Krugersdorp and 
Others 2013 (2) SA 620 (CC) par 15; see also Biowatch Trust v Registrar Genetic Resources 
and Others 2009 (6) SA 232 (CC) par 19 and the cases listed therein 

5 



The relevance of the issues to be advanced 

13 MMA has set out the legal submissions it seeks to introduce before the 

Court - that of the ambit of section 16( 1) of the Constitution and the 

relevant international law instruments applicable to the determination of 

the present proceedings. This information has not been introduced 

before the Court in the pleadings of either party to the application. 

14 The dispute turns principally on whether the utterances made by the 

EFF and Mr Malema are of a type that infringes section 16(1 )(a) of the 

Constitution, as given effect to in the Equality Act, and whether a proper 

understanding of freedom of media expression within the context of 

robust political rhetoric and debate can be found. 

15 To this end, it is not necessary for South Africa to reinvent the wheel as 

it is appropriate and constitutionally mandated for our courts to have 

regard to the country's obligations under international law8 and solicit 

guidance from international instruments that have grappled with these 

very issues. To this end, the resolutions of the UN General Assembly, 

the UN Human Rights Council and UN Security Council are all pertinent 

in giving content to and recognising the ambit of the right in section 

16(1 )(a) of the Constitution. 

16 MMA does not seek to broaden the scope of the dispute between the 

parties and intends to focus its submissions only on submitting to this 

8 Section 39(1 )(b) of the Constitution 
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court argument informing the issues to be determined. Indeed, the 

applicants' request for interdictory relief entails this Court's prior 

assessment and determination of the ambit of the rights impacted. 

Whether the submissions are distinguishable from that of the other 

parties 

17 There is no indication that the other parties to the proceedings intend 

making submissions of this nature, in particular, that pertaining of 

international law. On this basis, the submissions the MMA seeks to 

introduce are novel to the Court's determination of the proceedings and 

will, it is respectfully submitted, be useful to the Court. 

18 The MMA has satisfied the requirements for admission as an amicus 

curiae to the present proceedings and prays for an order admitting it. 

THE AMBIT AND IMPACT OF SECTION 16(1)(a) OF THE CONSTITUTION 

19 The importance of freedom of expression generally, and freedom of the 

press and other media in particular, is well-recognised in advancing 

democratic participation and accountability, citizen autonomy, and the 

enhancement of tolerance of contested views within society. In 

Ho/omisa,9 the court stated: 

9 Holomisa v Argus Newspapers Ltd 1996 (2) SA 588 (W) at 608-9 

7 



"In a system of democracy dedicated to openness and 

accountability, as ours is, the especially important role of 

the media, both publicly and privately owned, must in my 

view be recognised. The success of our constitutional 

venture depends upon robust criticism of the exercise of 

power. This requires alert and critical citizens. But strong 

and independent newspapers, journals and broadcast 

media are needed also, if those criticisms are to be 

effectively voiced, and if they are to be informed with the 

factual content and critical perspectives that 

investigative journalism may provide." 

20 The media as an institution plays a critical role in facilitating the ability of 

individuals in sc;>ciety to be able to receive and impart information and to 

form opinions on such information in the public marketplace of ideas. 

This marketplace of ideas relies in large part on the ability of journalists 

to perform their work independently without undue influence. This 

importance was noted by the Court in the following manner: 

"[T]he fact that s 16(1)(a) makes specific mention of 

'freedom of the . .. media' is a clear indication of the 

recognition by the Constitution of the powerful role that 

the media plays in shaping public opinion and providing 

the public with information about current events. There 

can be no doubt that radio and television are extremely 

influential media ... "10 

21 This was amplified in Khumalo: 11 

1o Islamic Unity Convention v Independent Broadcasting Authority and Others 2002 (4) SA 
294 (CC) par 45 

11 Khumalo and Others v Holomisa 2002 (5) SA 401 
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"[22] The print, broadcast and electronic media have a 

particular role in the protection of freedom of expression 

in our society. Every citizen has the right to freedom of 

the press and the media and the right to receive 

information and ideas. The media are key agents in 

ensuring that these aspects of the right to freedom of 

information are respected. The ability of each citizen to 

be a responsible and effective member of our society 

depends upon the manner in which the media carry out 

their constitutional mandate. As Deane J stated in the 

High Court of Australia: 

the freedom of the citizen to engage in 

significant communication and discussion is largely 

dependent upon the freedom of the media.' The 

media thus rely on freedom of expression and must 

foster it. In this sense they are both bearers of 

rights and bearers of constitutional obligations in 

relation to freedom of expression. 

[23] Furthermore, the media are important agents in 

ensuring that government is open, responsive and 

accountable to the people as the founding values of our 

Constitution require. As Joffe J said in Government of 

the Republic of South Africa v Sunday Times 

Newspaper and Another 1995 (2) SA 221 (T) at 227H -

22BA: 

'It is the function of the press to ferret out 

corruption, dishonesty and graft wherever it may 

occur and to expose the perpetrators. The press 

must reveal dishonest mal- and inept 

administration It must advance the 
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communication between the governed and those 

who govern.' 

[24] In a democratic society, then, the mass media play 

a role of undeniable importance. They bear an obligation 

to provide citizens both with information and with a 

platform for the exchange of ideas which is crucial to the 

development of a democratic culture. As primary agents 

of the dissemination of information and ideas, they are, 

inevitably, extremely powerful institutions in a 

democracy and they have a constitutional duty to act 

with vigour, courage, integrity and responsibility. The 

manner in which the media carry out their constitutional 

mandate will have a significant impact on the 

development of our democratic society. If the media are 

scrupulous and reliable in the performance of their 

constitutional obligations, they will invigorate and 

strengthen our fledgling democracy. If they vacillate in 

the performance of their duties, the constitutional goals 

will be imperilled. The Constitution thus asserts and 

protects the media in the performance of their 

obligations to the broader society, principally through the 

provisions of section 16." 

22 Where the verbal and written intimidation of journalists is designed to 

chill media reports concerning the respondents by instilling fear in the 

journalists from carrying out their employment role in a manner that is 

fair unbiased and ethical, such conduct cannot be treated as protected 

speech under section 16 of the Constitution. Rather, the expression 

ought to be recognised as a concerted campaign by the respondents to 

use tools within their sphere of authority and influence to cower the 
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named journalists from their professional mandate, for fear of physical or 

other harm. 

23 Once the intimidation, harassment and victimisation of the journalists 

occurs, the social harm follows - that a responsible and effective 

member of society is no longer able to depend on the media to carry out 

their constitutional mandate in imparting information and ideas in an 

ethical and critical manner. 

24 The authority and sphere of influence of the respondents cannot be 

divorced as a consideration from the effect of the respondents' 

utterances and publications on social media communicated in the name 

of the political party. 

25 This constitutional context is underscored and amplified by the 

applicable international law. This is dealt with in the next section. 

APPLICABLE INTERNATIONAL LAW INSTRUMENTS 

26 Section 231 of the Constitution sets out how international law is 

incorporated and brought into domestic law. Whether or not an 

international convention has been so domesticated, it is constitutionally 

mandated that courts, when interpreting the rights contained in the Bill of 

Rights, take into account internationallaw.12 

12 Section 39(1)(b) provides that "[w]hen interpreting the Bill of Rights, a court, tribunal or 
forum - ... must consider international law". 
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27 The United Nations General Assembly (GA) and specifically its Human 

Rights Council, have on an ongoing basis monitored, considered, and 

issued Resolutions pertaining to the safety of journalists. The UN 

Security Council has similarly issued Resolutions on the protection and 

safety of journalists in conflict areas. In so doing the international law 

position as expressed by the community of nations in the GA, thus 

including South Africa, have repeatedly committed themselves to 

acknowledging the importance of an independent media and the need to 

ensure constant vigilance for any threat, intimidation, harassment or 

victimisation of journalists or media personnel based solely on the 

professional reporting function they fulfil in society. In chronological 

order, we set out below the pertinent provisions emanating from the 

various GA Resolutions insofar as it pertains to intimidation, threats and 

harassment of journalists and the steps it seeks State to adopt in 

response thereto. 

28 The GA Human Rights Council Resolution 21/12, Safety of Journalists, 13 

recalls article 19 of the International Covenant on Civil and Political 

Rights (ICCPR)14 which provides that "[e)veryone shall have the right to 

hold opinions without interference" and for the protection of freedom "to 

seek, receive and impart information and ideas". This is of particular 

importance as this recognition by the Human Rights Council correlates 

to the South African domestic position that freedom of expression and 

13 21st Session, dated 9 October 2012 

14 Dated 16 December 1966, entry into force on 23 March 1976, signed by South Africa in 
October 1994 and ratified on 10 December 1998 
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opinion constitutes one of the essential foundations of a democratic 

society and one of the basic conditions for society's progress and 

development. 

29 It is on this basis that the Human Rights Council expresses its concern 

that: 

"violations of the right to freedom of opinion and 

expression continue to occur, including increased 

attacks against and killings of journalists and media 

workers, and stressing the need to ensure greater 

protection for all media professionals and for journalistic 

sources" 

and 

"attacks against journalists often occur with impunity, 

and calls upon States to ensure accountability through 

the conduct of impartial, speedy and effective 

investigations into such acts falling within their 

jurisdiction, and to bring to justice those responsible and 

to ensure that victims have access to appropriate 

remedies" 

30 In condemning all attacks and violence against journalists, the 

Resolution then calls upon States to take action to promote a safe and 

enabling environment for journalists to perform their work independently 

and without undue interference, including through: 
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"(a) legislative measures; (b) awareness-raising in the 

judiciary, law enforcement officers and military 

personnel, as well as journalists and civil society, 

regarding international human rights and humanitarian 

law obligations and commitments relating to the safety of 

journalists; (c) the monitoring and reporting of attacks 

against journalists; (d) publicly condemning attacks; and 

(e) dedicating necessary resources to investigate and 

prosecute such attacks" 

31 GA Human Rights Council Resolution 27/5, Safety of Journalists, 15 

reiterates certain recordals from earlier Resolutions and, in addition: 

"Takes note of the good practices of different countries 

aimed at the protection of journalists, as well as, inter 

alia, those designed for the protection of human rights 

defenders that can, where applicable, be relevant to the 

protection of journalists" 

32 Following this acknowledgement, the Resolution calls on States to 

develop and implement strategies for combating impunity for attacks and 

violence against journalists with reference to the good practices set out 

in the report of the UN High Commissioner for Human Rights, as 

summarised in the Resolution. 

33 In GA Human Rights Council Resolution 33/2, Safety of Journalists, 16 

records the important contribution of the promotion and protection of the 

safety of journalists to the UN 2030 Agenda for Sustainable 

15 27th Session, dated 2 October 2014 

16 33rd Session, dated 6 October 201 6 
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Development and the commitments therein to promote peaceful and 

inclusive societies for sustainable development, including, by ensuring 

public access to information and protecting fundamental freedoms. To 

this end, the Resolution recognises: 

" ... that the work of journalists often puts them at specific 

risk of intimidation, harassment and violence, the 

presence of which often deters journalists from 

continuing their work or encourages self-censorship, 

consequently depriving society of important information" 

and 

"... the crucial role of journalists and media workers in 

the context of elections, including to inform the public 

about candidates, their platforms and ongoing debates, 

and expressing serious concern that attacks against 

journalists and media workers increase during periods of 

elections" 

34 The Resolution thus condemns "unequivocally all attacks and violence 

against journalists and media workers, such as torture, killings, ... 

intimidation, threats and harassmenf' in both conflict and non-conflict 

situations, as well as: 

"specific attacks on women journalists in the exercise of 

their work, including sexual and gender-based 

discrimination and violence, intimidation and 

harassment, online and offline" and "expresses grave 

concern that the vast majority of these crimes go 
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unpunished, which in turn contributes to the recu"ence 

of these crimes". 

35 GA Human Rights Council Resolution 39/6, Safety of Journalists, 17 

welcomes the decision by the UN Secretary-General to "appoint a 

designated official on the safety of journalists in his Executive Office and 

to mobilize a network of focal points throughout the United Nations 

system to propose specific steps to intensify efforts to enhance the 

safety of journalists and media workers". 

36 The Resolution recognises: 

"... the importance of public trust in and the credibility of 

journalism, in particular the challenges of maintaining 

media professionalism in an environment where new 

forms of media are constantly evolving and where 

targeted disinformation and smear campaigns to 

discredit the work of journalists are increasing" 

37 In relation specifically to women journalists, the Resolution recorded: 

"Deeply alarmed at the specific risks faced by women 

journalists in relation to their work, and underlining in this 

context the importance of taking a gender-sensitive 

approach when considering measures to address the 

safety_ of journalists, including in the online sphere, in 

particular to effectively tackle gender-based 

discrimination, including sexual and gender-based 

violence, threats, intimidation, harassment, inequality 

11 39th Session dated 5 October 2018 
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and gender-based stereotypes, and to enable women to 

enter and remain in journalism on terms of equality and 

non-discrimination while ensuring their greatest possible 

safety, and to ensure that the experiences and concerns 

of women journalists are effectively addressed" 

38 And, of particular relevance to the present proceedings, that: 

w Alarmed at instances in which political leaders, public 

officials and/or authorities denigrate, intimidate or 

threaten the media, including individual journalists, 

which increases the risk of threats and violence against 

journalists and undermines public trust in the credibility 

of journalism" 

39 The Resolution signals a note of caution that: 

" ... impunity for attacks and violence against journalists 

constitutes one of the greatest challenges to the safety 

of journalists, and that ensuring accountability for crimes 

committed against journalists is a key element in 

preventing future attacks" 

and, on this basis, urges States to ensure accountability thorough the 

conduct of impartial, prompt, thorough and independent investigations 

into alleged violence, threats and attacks against journalists and media 

workers. 

40 The Resolution therefore: 
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"Urges political leaders, public officials and/or authorities 

to refrain from denigrating, intimidating or threatening 

the media, including individual journalists, and thereby 

undermining trust in the credibility of journalists as well 

as respect for the importance of independent journalism" 

41 To this end the Resolution lists 11 practical steps State are urged to 

adopt to prevent violence, intimidation, threats and attacks against 

journalists and media workers. This includes, to create an enabling 

environment for journalists to work independently and without undue 

influence; to raise public awareness of the importance of an 

independent, plural and diverse media, both on- and offline; and to 

support training and awareness within the judiciary regarding 

international humanitarian law obligations and commitments pertaining 

to the safety of journalists. 

42 Finally, and for completeness, the UN Security Council Resolution 

173818 condemns all attacks, violence and the incitement of violence 

against journalists in conflict situations. In recalling the Geneva 

Conventions 1949, the Resolution urges that journalists are treated as 

civilians in conflict situations and emphasises the responsibility on 

States and all parties to respect the professional independence and 

rights of journalists and media professionals. 

43 Taken together the international law position is one that: 

18 1613th Session, dated 23 December 2006. This is amplified and developed in Security 
Council Resolution 2222, adopted at the 74501h Session, dated 27 May 2015. 
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43.1 recognises the importance of freedom and protection of journalists 

and the media in general in the furtherance of an open and 

democratic society; and the right of members of society to be able 

to receive and impart information and to form opinions on such 

information; 

43.2 acknowledges the particular threats to the independence of 

reporting that journalists may face around the world; 

43.3 notes that the threats to media freedom may be a concerted 

stratagem aimed to stifle the free expression of opinion and 

suppress the circulation of contested views; 

43.4 calls on States to sake positive steps to support an independent 

media that is free from undue influence; raise awareness of the 

importance of an independent media; an.d take prompt action 

when journalists are threatened, harassed, intimidated, or 

exposed to violence as a result of their professional work. 

44 The principles on the safety of journalists are no different to the 

foundational values regarding freedom of media expression as 

pronounced on by our Courts and the values and obligations imposed on 

South Africa on the international plain are harmonious with its 

constitutional obligations in the domestic sphere. It is thus incumbent on 

all organs of state, including the judiciary, to not only have regard to but 

take positive steps to protect the safety and independence of journalists. 
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CONCLUSION 

45 MMA therefore seeks leave to intervene in the proceedings as amicus 

curiae and leave to present these written legal submissions. 

Chambers, Sandton 

2 August 201 9 

STEVEN BUDLENDER 

SHA'ISTA KAZEE 

Counsel for MMA 

20 



IN THE EQUALITY COURT OF SOUTH AFRICA 
(GAUTENG DIVISION, PRETORIA) 

CASE NO 90405/2018 

In the intervention application of: 

MEDIA MONITORING AFRICA 

In the matter between: 

SOUTH AFRICAN NATIONAL EDITORS FORUM 

NAVARANJENIMUNUSAMY 

PAULl VANWYK 

ADRIAAN JURGENS BASSON 

MAXDU PREEZ 

BARRY BATEMAN 

and 

THE ECONOMIC FREEDOM FIGHTERS 

JULIUS MALEMA 

Applicant for admission 
as an amicus curiae 

First Complainant 

Second Complainant 

Third Complainant 

Fourth Complainant 

Fifth Complainant 

Sixth Complainant 

First Respondent 

Second Respondent 

AMICUS CURIAE'S LIST OF AUTHORITIES 

Item Description 
----------------------~ 

LEGISLATION 

1. The Constitution of the Republic of South Africa, 1996 

2. Regulations of the Promotion of Equality and Prevention of Unfair 
Discrimination Act, 2003 

CASE LAW J 



2 

3. Biowatch Trust v Registrar Genetic Resources and Others 2009 (6) SA 
232 (CC) 

4. Fose v Minister of Safety and Security 1997 (3) SA 786 (CC) 

5. Holomisa v Argus Newspapers Ltd 1996 (2) SA 588 (W) 

6. In Re: Certain Amicus Curiae Applications; Minister of Health and 
Others v Treatment Action Campaign and Others (CCT8/02) [2002] 
ZACC 13 (5 July 2002) 

7. Institute for Security Studies In Re S v Sasson 2006 (6) SA 195 (CC) par 
10 

8. Islamic Unity Convention v Independent Broadcasting Authority and 
Others 2002 (4) SA 294 (CC) 

- ------~--. 
INTERNATIONAL INSTRUMENTS 

r---
9. General Assembly Human Rights Council Resolution 21/12 

10. General Assembly Human Rights Council Resolution 27/5 

11. General Assembly Human Rights Council Resolution 33/2 

12. General Assembly Human Rights Council Resolution 39/6 



IN THE EQUALITY COURT OF SOUTH AFRICA 
(GAUTENG DIVISION, PRETORIA) 

In the intervention application of: 

MEDIA MONITORING AFRICA 

In the matter between: 

SOUTH AFRICAN NATIONAL EDITORS FORUM 

NAVARANJENIMUNUSAMY 

PAULl VANWYK 

ADRIAAN JURGENS SASSON 

MAX DU PREEZ 

BARRY BATEMAN 

and 

THE ECONOMIC FREEDOM FIGHTERS 

JULIUS MALEMA 

CASE NO 90405/2018 

Applicant for admission 
as an amicus curiae 

First Complainant 

Second Complainant 

Third Complainant 

Fourth Complainant 

Fifth Complainant 

Sixth Complainant 

First Respondent 

Second Respondent 

MEDIA MONITORING AFRICA: PRACTICE NOTE 

1 NAMES OF THE PARTIES AND THE CASE NUMBER: 

Above 



2. DETAILS OF LEGAL REPRESENTATIVES 

Counsel: Sha'ista Kazee 076 324 6294 I !<az3e@oabas£.co.za 

Attorney: Dario Milo, Webber Wentzel Attorneys, Sandtion 

011 530 5232 /073 910 0156/ dario.milo@webberwenlzel.com 

3. NATURE OF THE APPLICATION AND RELIEF SOUGHT 

Media Monitoring Africa (MMA) seeks leave to intervene in the application as 

amicus curia and leave to submit legal argument before the Court. 

4. SUCCINCT SUMMARY OF THE MAIN ISSUES TO BE DETERMINED 

Whether the submissions the MMA seeks to advance are relevant to the issues 

before the Court and whether the submissions are different from those of the 

other parties. 

5. SUMMARY OF THE CONTENTIONS IN RESPECT OF THE MAIN ISSUES AND 

THE AUTHORITIES RELIED ON 

MMA has a record of advocacy and litigation in the furtherance of the promotion 

and protection of ethical and fair journalism. This role includes in its mandate, the 

promotion of freedom of expression and the legitimate limitation of the right in 

respect of hate speech. As such, MMA's standing to intervene in the present 

proceedings is clear insofar as it seeks to introduce argument before this court on 

where an appropriate balance may be struck between the protection of media 



freedom and the prevention of intimidation and harassment of the media on the 

one hand and legitimate, robust political rhetoric on the other hand. 

MMA seeks to make submissions on the ambit of section 16(1) of the 

Constitution and the relevant international law instruments applicable to the 

safety of journalists and the need for State protection of journalists in furtherance 

of democratic project of participation and accountability, citizen autonomy, and 

the enhancement of tolerance of contested views within society. 

- In Re: Certain Amicus Curiae Applications; Minister of Health and Others v 

Treatment Action Campaign and Others (CCT8/02) [2002] ZACC 13 (5 July 

2002) 

- Khumalo and Others v Holomisa 2002 (5) SA 401 (CC) 

- UN General Assembly Human Rights Council Resolutions 

6. ESTIMATE OF THE PROBABLE DURATION OF PROCEEDINGS 

The matter has been specially allocated over two days. 

7. WHETHER THE MATTER IS URGENT? 

No. 

8. WHETHER THE PAPERS NEED TO BE READ, RELEVANT PARTS FOR 

DETERMINATION OF THE ISSUES? 

All the papers are relevant and must be read for determination of the issues. 



9. WHETHER COUNSEL IS BRIEFED IN MORE THAN ONE OPPOSED 

APPLICATION? 

No. 

Dated this 2nd day of AUGUST 2019. 




